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City of Elko  ) 

County of Elko ) 

State of Nevada )     SS February 13, 2018 

 

The City Council of the City of Elko, State of Nevada met for a regular meeting 

beginning at 4:00 p.m., Tuesday, February 13, 2018. 

 

 This meeting was called to order by Mayor Chris Johnson. 

 

ROLL CALL 

 

Mayor Present: Chris J. Johnson 

 

Council Present: Councilman John Rice 

   Councilwoman Mandy Simons  

   Councilman Robert Schmidtlein 

   Councilman Reece Keener  

 

City Staff Present: Curtis Calder, City Manager 

   Scott Wilkinson, Assistant City Manager 

   Ryan Limberg, Utilities Director 

   Shanell Owen, City Clerk 

   Dennis Strickland, Public Works Director 

   Jonnye Jund, Administrative Services Director 

   Candi Quilici, Accounting Manager 

   Adeline Thibault, Environmental Coordinator 

   Cathy Laughlin, City Planner 

   Ben Reed Jr., Police Chief 

   Jeremy Draper, Development Manager 

Jeff Ford, Building Official 

Matt Griego, Fire Chief 

Jim Foster, Airport Manager 

James Wiley, Parks and Recreation Director 

Dave Stanton, City Attorney 

Tom Coyle, Deputy City Attorney 

   Diann Byington, Recording Secretary 

 

PLEDGE OF ALLEGIANCE 

 

COMMENTS BY THE GENERAL PUBLIC 

 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 

discussion of those comments. No action may be taken upon a matter raised under this 

item on the agenda until the matter itself has been specifically included on a successive 

agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

 

There were no public comments. 
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APPROVAL OF MINUTES January 23, 2018 Regular Session 
 

The minutes were approved by general consent. 

 

I. PRESENTATIONS 

 

A. A Proclamation by the Mayor in recognition of the month of February as “Beef 

Month”, and matters related thereto. INFORMATION ONLY – NON-ACTION 

ITEM 

 

Mayor Johnson read the proclamation and presented a copy of it to a representative of the Elko 

County Cattlewomen’s Association and she presented the Mayor with a tri-tip steak. 

 

LaDonna Smith, Secretary Elko County Cattlewomen’s Association, explained she is new to the 

association.  She explained what the association does for the county. 

 

II. PERSONNEL 

 

A. Employee Introductions: 

 

1.) Kyle Jones, Patrol Officer II, Police Department 

 

Present and introduced. 

 

I. PRESENTATIONS (Cont.) 

 

B. A Presentation of a Nevada LTAP Road Scholar Certificate to Jeremy Rekward, 

and matters related thereto. INFORMATION ONLY – NON-ACTION ITEM 

 

Dennis Strickland acknowledged Jeremy Rekward for his completion of the Nevada LTAP Road 

Scholar Program. 

 

Jeremy Rekward, Equipment Operator I, said it took him three years to finish the program. 

 

III.  APPROPRIATIONS 

 

C. Review, consideration, and possible approval to award the Equipment Bid for the 

WRF Emergency Diesel Generator Project, and matters related thereto. FOR 

POSSIBLE ACTION 

 

Council directed Staff to solicit bids at the January 9, 2018 meeting. Five (5) bids 

and three (3) alternate bids were received. The City’s Electrical Engineer has 

reviewed the bids, and finds the Smith Power Products Bid to meet the bid 

specifications, and is the lowest cost option. A Bid Tally and recommendation has 

been provided.  RL 

 

Ryan Limberg, Utilities Director, said Mr. Joe Elquist and Mrs. Corinne Dowers, the Electrical 

Engineers for the project, were present to answer specific electrical questions.   
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** A motion was made by Councilman Keener, seconded by Councilman Rice, to 

approve award of bid to Smith Power Products Inc., in the amount of $291,750.  

 

The motion passed unanimously.  (5-0) 

   

D. Review, consideration, and possible approval to purchase a new Envirosight 

RovverX Complete Mobile Inspection Truck by utilizing the Joinder Provision of 

NRS 332.195, and matters related thereto. FOR POSSIBLE ACTION 

 

This piece of equipment consists of a new Ram 2500 Van with internal computer 

and software licenses as well as camera equipment, crawler, and various sized 

wheels, and accessories to televise sewer and storm drains from 6” to 60” 

 

This project was budgeted in the current fiscal year at a reduced rate, in an 

attempt to purchase a demo unit. This has not come to fruition, due to several 

complications. A new unit is available at a higher than budgeted cost. However, 

with the greatly reduced cost estimate at the WRF Fill Stand Project, there will be 

money available in the current Fiscal Year Budget to cover the expenditure.  RL 

 

Mr. Limberg explained this is a piece of equipment that the Sewer Department and the Street 

Department can both use.  We can use a unit much more than we contract for in any given year.  

We can get a long service life out of a piece of equipment like this.  This one is designed from 

six to sixty inches, with changing wheels and axles, so we can camera a lot of different pipes 

with it and expect a long lifespan of use out of it. 

 

Councilman Schmidtlein asked what is spent yearly on this with all the testing. 

 

Mr. Limberg answered they don’t use it as much as they would like to.  We are only spending 

about $5000 and then the Street Department spends more on top of that.  We are throwing the 

money away by hiring others to do this. 

 

Councilman Schmidtlein said he had an issue putting it on a van-mounted vehicle.  Why not a 

trailer mount?  The maintenance that comes with the vehicles, after time it will need to be 

replaced.  The camera can go on for many years. 

 

Mr. Limberg answered they liked this setup better.  It is a lot smaller than a large truck and a 

large trailer.  They won’t be putting a lot of miles on the van. 

 

Dennis Strickland, Public Works Director, said they have talked about this in the fleet.  This will 

not be a frontline piece of equipment.  They demoed the trailer version and they can be 

problematic.  They haven’t been able to look at our own infrastructure because we don’t own 

something like this.  We have found culverts that were caved in and they had no idea about it.  

This will give us a better idea of what we have.  This would be a great asset to the city. 

 

Councilman Rice said we need to look more closely at our infrastructure.  We lost two culverts 

last year.  This is a proactive move.  If we discover something it can save us the cost of the unit. 
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Mr. Limberg said having this piece of equipment allows us to take a proactive approach and 

better plan maintenance. 

 

Mr. Strickland said they are getting ready to start the budget process.  It would be appropriate 

that the Street Department help pay for this. 

 

Mr. Limberg said he would like to keep stuff segregated for maintenance concerns and whose 

equipment is it.  We all share our equipment based on who needs it.  It works better if one 

department buys it. 

 

Mr. Strickland felt they can make that happen and it would still be the Water Department’s piece 

of equipment. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Rice, to 

approve utilizing the Joinder Provisions of NRS 332.195 with National Joint Powers 

Alliance, a Public Agency and Political Subdivision of the State of Minnesota, for the 

purchase of an Envirsight RovverX Complete Mobile Inspection Truck, as specified in the 

attached supplemental information.   

 

The motion passed unanimously.  (5-0) 

  

F. Review, consideration, and possible approval of a Professional Services 

Agreement with ZGA Architects for design of a new Combined 

Water/Sewer/WRF Shop, and matters related thereto. FOR POSSIBLE 

ACTION 
 

At the January 23, 2018 meeting, Council directed Staff to negotiate a proposal 

with ZGA, and bring back a Professional Services Agreement for possible 

Council approval.  RL 

 

Mr. Limberg explained the proposal from ZGA was in the packet, with a description of the work 

and those items they will be working on.  We don’t have construction management in there 

because they are just looking for the design of this right now.  There are not any travel costs 

included either.   

 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 

to approve the Professional Services Agreement with ZGA, in the amount of $248,214.   

 

The motion passed unanimously.  (5-0) 

  

G. Review and possible designation of an independent auditor to prepare the annual 

audit for the City of Elko for Fiscal Year ending June 30, 2018, pursuant to NRS 

354.624, and matters related thereto. FOR POSSIBLE ACTION 

 

Each year, the City is required to designate an independent auditor prior to March 

31 of the year in which the audit is to be conducted. The City put out Requests for 

Proposals for auditing services for a period of five years, on March 2016, and 

awarded the RFP to HintonBurdick, PLLC.  JJ 
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Jonnye Jund, Administrative Services Director, explained this is an annual action.  This would be 

year three of five of the awarded RFP. 

 

** A motion was made by Councilwoman Simons, seconded by Councilman Rice, to 

approve HintonBurdick, PLLC, as the City of Elko’s independent auditors for the Fiscal 

Year ending June 30, 2018, in an amount not to exceed $54,000.   

 

The motion passed unanimously.  (5-0) 

  

H. Review, consideration, and possible approval of a funds transfer from the 

Revenue Stabilization Fund to the General Fund for FY18. The Revenue 

Stabilization Fund Balance exceeds the limitations as set forth in NRS 345.6115, 

and matters related thereto.  FOR POSSIBLE ACTION 

 

The City allocates a portion of the excess General Fund balance to three funds at 

the beginning of each year as follows: 

A) Twenty five percent (25%) to a Revenue Stabilization Fund, 

established pursuant to Nevada Revised Statutes section 354.6115, 

up to the maximum amount allowed. 

B) Thirty seven and five-tenths percent (37.5%) to a Capital 

Equipment Reserve Fund. 

C.) Thirty seven and five-tenths percent (37.5%) to a Facility Reserve 

Fund. 

The balance in the Revenue Stabilization Fund must not exceed 10 percent of the 

expenditures from the General Fund for the previous fiscal year, excluding any 

federal funds expended by the local government. We are in a situation where the 

fund balance exceeds the limitation by $48,321.60. We would recommend that the 

excess funds be transferred to the Street Department to pay expenses incurred by 

the local government to mitigate the effects of the natural disaster last year.  

Significant asphalt work is still required to complete our projects as defined by 

FEMA.  These projects were not budgeted in FY18.  JJ 

 

Ms. Jund explained this is the first year we have ever exceeded the fund balance.  They discussed  

where the money would be most beneficial.  She suggested that Public Works should get the 

funding to complete the FEMA projects by the end of this year to get the FEMA funding 

reimbursement.  It wouldn’t matter when we would get the FEMA funding back but we do need 

to meet the deadline to complete the work. 

 

Councilwoman Simons asked if we use this money to pay for this and we get reimbursed, will 

the Street Department get the money. 

 

Ms. Jund answered when the money comes in, the money will go directly into the General Fund. 
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** A motion was made by Councilman Keener, seconded by Councilman Rice, to 

recommend the transfer of excess Revenue Stabilization Funds to the General Fund for 

street repairs.   

 

The motion passed unanimously.  (5-0) 

  

I. Review, consideration, and possible ratification of Airport Improvement Project 

(AIP) 49 Grant Application, and matters related thereto. FOR POSSIBLE 

ACTION 
 

FAA Grant Application 49 includes upgrading the airport perimeter fence and 

electrical vault. The security fence upgrade will bring the entire perimeter fence 

into conformance with advisory circulars, and TSA Guidelines. The current 

electrical vault is housed in a wood structure. The upgrade would build a flame 

retardant structure, replace all constant current regulators, and associated 

connections. 

 

Due to application date requirements set by the FAA for 2018, Staff was required 

to submit an application to the FAA by January 31, 2018.  JF 

 

Jim Foster, Airport Manager, explained this is their next project for the airport.  They will 

upgrade the perimeter security fence and the electrical vault, which houses all of the regulators 

that control all of the airfield lighting. 

 

Councilman Schmidtlein asked when they changed the fencing requirements from six foot to 

eight foot. 

 

Mr. Foster said right now the FAA requires it to be seven feet and he didn’t know when that 

changed.  Right now it is seven feet with three strand another additional foot.  Most of our 

current fence is at six foot so they are technically out of compliance with the current FAA 

standard.  The FAA issues cert alerts (Exhibit “A”) and he handed one about wildlife exclusion 

fencing, which includes the ten-foot requirement and the eight-foot requirement.  We are looking 

at doing the eight-foot requirement. 

 

Councilwoman Simons asked if the extra two feet will stop the wildlife. 

 

Mr. Foster answered the wildlife will have to jump the six foot fence and then also jump an 

additional eight foot fence with three strand barbed wire.  The NDOT fence will remain in place 

because they are not allowed to touch that.  Eventually the new fence line that will be on the 

interior of the airport, reduces our airport operations area significantly down and potentially 

opens up that internal airport for future development. 

 

** A motion was made by Councilman Keener, seconded by Councilman Rice, for 

ratification of FAA Grant Application No. 3-32-0005-049-0218.   

 

The motion passed unanimously.  (5-0) 
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IV. NEW BUSINESS 

 

A. Review, consideration, and possible authorization to pursue legal action against 

Braemar Construction for continued violations of Title 9 Chapter 6, Illegal 

Discharge and Connection to Stormwater, and matters related thereto. FOR 

POSSIBLE ACTION 

 

The City of Elko, as a part of its Small Municipal Separate Storm Sewer Systems 

(MS4) permit requirements (issued by NDEP) and pursuant to Elko City Code 

Title 9, Chapter 6 (Illegal Discharge and Connection to Stormwater), conducts 

regular inspections of construction sites throughout the City of Elko. These 

inspections are used to verify the contractors’ compliance with the City Code, the 

contractors’ Storm Water Pollution Prevention Plan (SWPPP) and the Best 

Management Practices (BMP) the contractors must use to minimize storm water 

pollution from their construction sites. Last year, construction work began on a 

property near Jennings Way and Courtney Drive.  Inspections by Staff revealed 

that Braemar was operating vehicles in such a manner as to track sediment on 

City streets, where it then washes into the City Stormwater System. Furthermore, 

Braemar was failing to place sediment barriers around stormwater drain inlets. 

These actions were and continue to be in violation of Elko City Code Title 9, 

Chapter 6. A Notice of Violation was issued on November 29, 2017, demanding 

correction of the violations. Braemar had 30 days to appeal, but it did not do so, 

nor did it correct the violations. For the purpose of considering how to direct 

Staff, it should be noted that Braemar appears to have a history of violating 

certain City requirements in connection with construction projects, which is 

demonstrated by past notices, and other documents included in the Council 

packet.  JD 

 

Mayor Johnson disclosed he has had at least three contracts with Braemar in sale of property and 

building of a house.  In review of NRS and conflict of interest, he felt that was clearly a conflict 

and abstained by turning the gavel over to Mayor Pro Tempore Rice. 

 

Mayor Pro Tempore Rice read the background information of the agenda item. 

 

Jeremy Draper explained there are several representatives from Braemar Construction, as well 

as, Adeline Thibault, Environmental Coordinator.  Ms. Thibault is who goes out, does a lot of 

these inspections and provides the documentation for these Storm Water Inspections.  We strive 

to work with each of the developers as they begin their construction activities.  One requirement 

is prior to them starting, if they are disturbing enough ground that they are required to get 

permits from NDEP, is to notify staff to come out and take a look at some of their best 

management practices that they put in place for the construction activities, make sure that they 

are aware of what their permit says, and moving it forward.  Braemar Construction has done 

several subdivisions throughout the city and there have been many violations of our Elko City 

Code Title 9, Chapter 6.  He explained the violations and the list of actions.  Since 2012 there 

have been seven violations issued.  The property at Jennings and Courtney, which was recently 

annexed into the City of Elko, Braemar Construction failed to obtain the required grading 

permits for their grading activities up there.  When this was brought to their attention they did 
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submit some plans to us.  One of the conditions of the plans was they have excess material that 

they will be taking off to other sites.  We requested that information prior to issuing a grading 

permit.  Because they didn’t know where all of the material was going, we issued the permit with 

the condition that prior to them removing material from that site, they notify us.  They failed to 

notify us prior to taking the material off as late as two weeks ago.  He notified Dusty Shipp about 

that and Mr. Shipp asked what the process was of notifying them.  We can start with an email 

and we can go from there. We have noticed that Braemar is the only contractor to receive 

Construction NOV’s (Notice of Violation).  They were notified of this meeting and they are in 

attendance with us.  The City of Elko does have the MS4 Permit that was issued by NDEP.  It 

requires us to do periodic inspections of all construction activities within the City to verify 

compliance with Storm Water Permits and the City’s MS4 Permit.  The Storm Water Pollution 

Prevention Plan that they put together for each of their projects references a responsible person 

for the Storm Water best management practices.  We work with that person at each of the project 

sites.  Failure of us to enforce MS4 that is issued by NDEP could result in negative marks on our 

audit from NDEP.  It can also include fines for the City of Elko.  We take this very seriously.  

This can also fall under EPA review if it does get serious enough.  This is designed to protect the 

Humboldt River and other downstream rivers.  We are seeking City Council’s consideration to 

authorize us to pursue a possible legal action against Braemar Construction for these violations. 

 

Dave Stanton, City Attorney, explained the Code does not require Council to have this meeting.  

This is a matter of enough seriousness that we felt the Council needed to be the decision maker.  

Braemar was served with a notice of violation back in November.  The Code provides an 

opportunity to appeal and that didn’t happen.  The purpose of this meeting is to decide how to 

proceed.  There are a couple of legal avenues that can be taken at this point.  Once is civil and 

the other is criminal.  In terms of the civil avenues, the Code does not limit what we can do.  It 

specifically contemplates a couple of things.  One is commencing a nuisance action and seeking 

injunctive relief.  It would fall under the Elko City Nuisance Code.  The Nuisance Code 

delineates a variety of different acts that constitute a public nuisance, and one of them is placing 

offensive material on City streets.  The process for pursuing a Nuisance Action does involve 

more procedure just because of the way our Code is written.  This process takes some time and it 

has to come back to Council for the initiation of a civil suit.  Tom Coyle is in attendance to 

answer questions about a pursuing a criminal complaint.  We are at the point of deciding to 

pursue a legal action against Braemar Construction.  We don’t have to and it would be better if 

we don’t. 

 

Scott Wilkinson, Assistant City Manager, said he believes the City’s involvement with the State 

and the State’s oversite of the City of Elko and their perception of how we are managing our 

program, has brought us to this point.  We have had an unresponsive contractor and we have had 

quite a bit of involvement with the State throughout the community. 

 

Dusty Shipp, 959 Montrose Lane, Braemar Construction, wanted to review some of the things in 

the report.  There are six years of records and seven violations noted.  If you went through those 

records you will see the first few were areas where we had dumped materials in the City street in 

the right-of-way.  This is a situation where the home is done and built and we typically have a 

top soil or landscaping rock being dumped in the City street.  The reason we do it in the City 

street is because at that point the lot we are building on has new sidewalks and we are trying not 

to run heavy equipment across there.  When this first came about we were home builders and he 

wasn’t really aware of how they affected the storm drains.  They have since sent a lot of staff to 
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trainings so they understand what needs to be done and what they need to watch for.  They have 

hired an outside inspector to keep track because they have to do weekly inspections.  They own 

three sweepers and try to sweep the streets daily.  Track-out happens all of the time.  We are also 

building up to areas that are used for ATV entertainment and the best time to do that is when it is 

muddy.  Instead of straw waddles around storm drains, that seem to have issues, they have 

bought filtration bags to put inside all of the storm drain boxes.  It goes inside and catches 

everything.  It allows traffic to go over without being destroyed.  They are costly.  He felt they 

have tried to be proactive.  They have tried to work with the City and resolve issues.  He finds it 

hard to believe that Braemar is the only developer to be given a notice of violation.  They do a 

lot of work here.  They didn’t appeal the notice in November because they felt it was dealt with.  

Every time they have been notified, they have been proactive. 

 

Councilman Keener noted there was a violation as early as two weeks ago. 

 

Mr. Shipp explained they have a project called Golden Hills.  That project is low, needing 

material.  There is also a new project that they want to get started on West Jennings.  They 

moved material from there to finish up the project out at Golden Hills.  He tried to coordinate 

and pick a route that was more direct so we had less track-out and traffic flow.  We hired a bunch 

of other trucks to haul their material that day to minimize the time spent moving the material.  

They felt they were doing best management practices.   

 

Mayor Pro Tem Rice asked when a violation has been noticed, what is the follow-up from the 

City. 

 

Mr. Draper answered for any of the inspections that they do, Ms. Thibault goes out and does the 

inspections.  She works with the responsible person on the project site.  The first thing she does 

is, if she notices something, she tells them they need to correct the problem.  She will set up a 

follow-up date for that.  She does really good to watch the weather to make sure we don’t have 

any storms coming up.  She tries to get out there before the next storm if there is one coming up.  

This instance with Golden Hills, she went back out there and saw there was still track-out on the 

road.  It’s hard to say if there was sweeping that took place in between.  Once we issue the 

Notice of Violation, we do the same thing.  We set up follow-up dates with them and go out 

there and make sure they have taken care of it. 

 

Councilman Keener asked if a contractor is issued a notice of violation, why doesn’t the City 

send its own crews out there, do the cleanup and then invoice the contractor. 

 

Mr. Draper answered that is an option within the City Code.  They can hire another contractor to 

do the work and then invoice them.  We give the contractor issued the violation the opportunity 

to clean up after themselves first.   

 

Councilman Schmidtlein asked when you do an inspection, you give them a notice saying they 

have 24 hours to be in compliance or 48 hours.  

 

Mr. Draper answered 24 or 48 and sometimes it could be up to a week.  We look for when the 

next storm event is coming.  During the rainy season we shorten those up and make sure 

everything is in place to reduce any sediment into our storm drain system. 
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Councilman Schmidtlein asked Mr. Shipp, where would you grade your company compared to 

2012?  You have pulled a substantial amount of permits and it is difficult doing a housing 

development and avoid track-out, but there is a history that shows there have been issues. 

 

Mr. Shipp answered it is a night and day difference.  He didn’t know anything about EPA and 

the river initially.  It has been a huge education.  We watch for things now.   

 

Councilman Schmidtlein asked from a disciplinary standpoint, what would be fair going 

forward?  What can we do to remedy this?   

 

Mr. Shipp felt the point brought up of fixing it and sending them a bill sounds reasonable.   

 

Councilwoman Simons asked if communication on our side could be better. (Yes) 

 

Mr. Wilkinson said he disagreed with that.  Our staff spends a lot of time communicating these 

issues.  Braemar has been non-responsive.  Braemar has trespassed on other property creating 

issues.  There have been joint inspections with the State on a variety of construction sites 

throughout the community.  Braemar continually pops to the top on all those joint inspections.  It 

is creating a problem for the City with the State under our permit.  We don’t get Braemar to be 

responsive.  They trespass on other people’s property.  He also disagrees with sending our staff 

out to clean up what the contractor should be doing and sending them a bill.  The contractor is 

responsible to administer that program and make it work. 

 

Councilwoman Simons felt sometimes the State goes to extremes.  She does not feel staff is 

slacking off.   

 

Mr. Wilkinson said staff has been working with them and if you wanted to continue to do that it 

might be appropriate.  Maybe some direction that another NOV would initiate staff working with 

legal counsel and pursue a criminal complaint.   That would demonstrate to the State that we are 

taking the program serious and providing staff that direction to enforce our permit the way we 

need to do that. 

 

Mayor Pro Tem Rice said whether or not we feel one agency is overreaching, that is a matter to 

be argued, but we do have requirements.  He heard Mr. Shipp say his organization is trying to 

comply.  We can’t try, we have to comply.  He is sorry it has come to this point.  Short of 

starting a civil action, how about the development of a performance plan?  Is there some way for 

Braemar and the City for a performance plan that is specific to the issues that come up.  It is kind 

of like a probation period but we need assurances that these things will be taken care of.  Clearly 

something needs to be done that is more than trying to comply. 

 

Councilwoman Simons thought the City should do something before we take legal action so 

everybody has had ample chances to step it up.  We are going to be the ones left paying the fines. 

 

Mayor Pro Tem Rice said it should be relatively simple to put together a performance plan. 

 

Dennis Strickland, Public Works Director, said it has been understated the severity of this matter.  

NDOT got in to a huge predicament over this matter.  He doesn’t love the regulations but they 

are taking it very seriously.  NDOT has created a whole storm water division and they watch this 
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stuff like a hawk.  Braemar has been a great contractor in the community, but he thought it is the 

attention to detail.  They are having their reports done but the follow-up isn’t there.  This is being 

undersold as to how important this is.  The State will come back to the City. 

 

Howard Schmidt, 1694 E. Torrey Pines Cir, Draper, UT, Braemar Construction, explained he has 

been into Elko for a long time.  He has been building for 30 years.  Storm water and pollution 

prevention has come to light lately.  They have learned a lot about it.  They do get into a bit of a 

hurry sometimes and we can be victim to it.  They are putting everyone on notice. They are not 

taking this lightly.  They appreciate the opportunity to appeal to Council for some grace on this.  

He wondered if in that plan, if when Ms. Thibault is going to do an inspection, she give them a 

call.  Maybe for the next 60 days we can have a regular schedule where one of their guys go out 

with Ms. Thibault and see what she sees. 

 

Councilman Schmidtlein said that is their responsibility as a contractor.  They shouldn’t rely on 

the City and that is what they hired a consultant for.  If Ms. Thibault goes out there, she 

shouldn’t notify you if she is going to show up.   

 

Mr. Schmidt asked if they could occasionally have a few minutes with her so they are seeing 

what she is seeing.  We are getting better at this.  If they are missing something, they want to 

catch it. 

 

Mayor Pro Tem Rice said he was concerned that this is a pattern that has gone on for six years.  

We need assurance that compliance is going to happen. 

 

Mr. Stanton pointed out there is a plan, a Storm Water Pollution Prevention Plan.  We also have 

the City of Elko Construction Site Best Management Practices Handbook that contains 

standards.  If there is going to be a plan, he wasn’t sure how they could do that without it being 

redundant or contradicting or inconsistent with standards that are already in place. 

 

Mayor Pro Tem Rice said he looks at it as a personnel issue.  If someone isn’t performing you 

put together a plan.  He felt we should direct staff to follow the recommended motion and pursue 

legal recourse.  He is looking for Braemar to provide the City with concrete assurance that they 

will be in compliance going forward.  If not we will take legal recourse. 

 

Mr. Stanton said Mr. Wilkinson had a good suggestion earlier.  This agenda item is whether or 

not to take legal action against Braemar.  Mr. Wilkinson suggested that maybe we can do 

something in the interim but if there is one more NOV, subject to Braemar’s appeal rights, then 

Council is directed to pursue legal action against Braemar. 

 

Mayor Pro Tem Rice thought maybe Braemar needs to consider hiring an environmental person 

to be on their sites. 

 

Mr. Draper pointed out the Storm Water Pollution Prevention Plan that they provide to us for 

each site, Braemar prepares that.  That is something they should be aware of following.  They 

have hired Lana Carter for several of their sites, to go out and do their inspections.  Ms. Thibault 

does spot inspections.  She also does scheduled inspections.   
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Mr. Wilkinson said council action along that line will demonstrate to the State that the City’s 

elected officials and management are serious about Storm Water compliance in the City of Elko.  

If they were to make the motion, including the language that Mr. Stanton suggested, subject to 

appeal rights, that would be an appropriate course of action. 

 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 

with respect to Agenda Item IV. A., to direct staff to work with the contractor on a 

corrective action plan, and if there is one more Notification of Violation in the future for 

something that has not happened yet, then at that time, subject to Braemar Construction’s 

appeal rights, staff is authorized to pursue legal action against Braemar Construction.   

 

The motion passed. (4-0 Mayor Johnson abstained.) 
 

BREAK 

   

VII. 5:30 P.M. PUBLIC HEARINGS 

 

A. Second reading, public hearing, and possible adoption of Ordinance No. 825, an 

ordinance amending Title 3, Chapter 2, of the Elko City Code entitled 

“GENERAL ZONING ORDINANCE” specifically adding a new Section 29 

entitled "Marijuana Establishments and Medical Marijuana Establishments 

Prohibited", filed and processed as Zoning Ordinance Amendment No. 3-17, and 

matters related thereto. FOR POSSIBLE ACTION 

 

Cathy Laughlin, City Planner, explained Council has conducted the First Reading, so this is the 

Second Reading, Public Hearing and final step of Ordinance No. 825. 

 

Mayor Johnson asked if there was more information. 

 

Curtis Calder, City Manager, said there have been emails and letters received regarding this item. 

 

Mayor Johnson read the emails and letters (Exhibits “B” to “J”). 

 

Councilman Rice read two emails he received (Exhibits “K” and “L”).  

 

Mayor Johnson read an email and an attachment from Sean Fericks (Exhibit “M”). 

 

Tara White read an email she had received from Heidi Marty (Exhibit “N”). 

 

Sean Fericks, 2126 Colonial, asked Councilwoman Simons doesn’t the City Code already 

prohibit business licenses for any activity that is against Federal Law. 

 

Councilwoman Simons answered yes. 

 

Mr. Fericks admitted he looked that up on the website.  If this is the case and the City of Elko 

has already banned cannabis dispensaries in Elko, what is the purpose of the zoning ban if the 

goal is already accomplished?  Why the redundancy.  What is the City trying to accomplish that 

is not already accomplished by the current code on business licensure. 
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Councilwoman Simons answered a few meetings back this was discussed.  It went to Planning 

Commission and then came back to us.  The Planning Commission said, and it was four to three, 

and four of them said they felt this was good, and three of them said they wanted extra measures.  

She assumed the thought for most of council was that we want that extra measure in. 

 

Mr. Fericks asked if the City is concerned that someday the Federal Government will make 

cannabis legal and then the City wants to actually disagree with the Federal Government and still 

keep it out of Elko, even though nationally the drug gets rescheduled. 

 

Councilman Rice admitted his position on this is for the establishment for medical and 

recreational marijuana.  The reason that we went down the path of the Ordinance was because it 

was the only avenue the State provided to prohibit dispensaries in our community, according to 

the NRS.  He disagrees with the Ordinance but that was what he understood was the reason for it 

being drafted. 

 

Mr. Fericks thought the City Council is concerned that the new State law overturns the 

provisions for City Business Licenses.  Is that the consensus? 

 

Councilman Schmidtlein said it can potentially do that in the forthcoming.  The Council has the 

right with the NRS statute to decide whether or not to have a dispensary in Elko.  The majority of 

the people here tonight are here for medical.  The ordinance was written originally, for what 

everybody voted for, medical and recreational marijuana.  That is where he has the biggest 

problem.  Our community works in a zero tolerance for the Mining Industry.  He is not in favor 

of recreational marijuana in any way.  Everybody seems to put them together.  When 

Councilman Rice brought forward to put a moratorium on marijuana, it was for medical and 

recreational.  He mentioned that if it could be broken apart, there would be a possibility he would 

vote in favor of a moratorium for the medical side.  That is not the way it has been presented.  It 

opens up a gateway for recreational marijuana use in our community.  He does not believe it is in 

the best interest for the people in the City of Elko, or the County.  The City and County did vote 

down the recreational portion.  There are needs and improvements coming for medical marijuana 

but there are too many unknowns.  Science has not proven where this stuff is going for the 

future.   

 

Mr. Fericks wondered if the concern is that the State’s law over-rules our City Code that 

prohibits a dispensary because it is a violation of Federal Law.  Are you worried that State Law 

over-rules Federal Law? 

 

Councilman Schmidtlein answered not necessarily.   We have the right as a municipality to make 

a decision the way the NRS was written.    

  

Mr. Fericks asked Councilman Schmidtlein, one of the concerns that he has heard about seems to 

be compliance with DEA scheduling.  A lot of people say a cannabis dispensary will not comply 

with Federal Law and that is a big concern, especially for the Police who have to decide which 

one to enforce.  Current City Code is compliant with the DEA’s schedule and that it prohibits 

business licenses for any activity that is against federal law.  If the City Council passes this 

zoning ban and then cannabis is rescheduled as a prescribed medication, schedule 2, which is 

highly possible, wouldn’t the zoning ban then clash with the new FDA scheduling?  If it were 
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allowed to be dispensed in a regular pharmacy, and we have zoned it out of Elko, then wouldn’t 

federal law and City law clash? 

 

Councilman Schmidtlein answered yes, tentatively it would. This Council would have the 

obligation to overrule that.  He mentioned all along, regarding the pharmaceutical portion of 

medical marijuana, he wished it would just be allowed in pharmaceuticals and this would all 

have gone away.  What is the federal government doing?  We as a body here are making our 

decisions representing the people of Elko. 

 

Mr. Fericks said the Council is actually making decisions for other people that have real medical 

concerns.  The thing that concerns him the most is the concern about recreational.  He thought 

everybody there was concerned a little bit about recreational cannabis, but Council is willing to 

throw the gauntlet down.  In doing so you cause real harm to people who have real medical 

needs and you are going to be the boss of them in this case, instead of letting them run their own 

lives.   

 

Mike Sea has been in community since 1993.  He is a miner and believes in the no tolerance 

policy.  He asked Councilman Schmidtlein; don’t we as miners, have a no tolerance policy for 

alcohol on the job too?  What are you doing to get alcohol out of the community? 

 

Councilman Schmidtlein said marijuana and alcohol have been around for many years.  He has 

no intentions of banning alcohol in the city limits. 

 

Mr. Sea asked if they are picking and choosing. 

 

Councilman Schmidtlein answered not at all. 

 

Mr. Sea asked do you suppose it is only the recreational crowd that is voting for the use of the 

products. 

 

Councilman Schmidtlein answered no but it is piggybacking with the medical portion of it.  

Recreational marijuana is not needed in this community. 

 

Mr. Sea thought there is another subject matter on the table and that is medical marijuana. 

 

Edwin Lingar, 1617 Bullion Road, said he works at NYTC.  He doesn’t partake (as a federal 

employee he is not allowed to) but he has had friends that have used medical marijuana. One 

friend in particular has a brain tumor and he has to drive many hours to Reno to get what he 

needs to prevent seizures.  He understands legislating morality; it’s something we have done a lot 

in the history of this country, but it is not something that typically ends well.   He also 

understands the point of this being a mining community, but shouldn’t the miners have the 

option?  If they make the wrong choice, they will be fired.  We are a nation of choices. 

 

Councilman Keener said it is important to distinguish that we are not prohibiting anyone from 

using marijuana.  There is a dispensary in Reno that delivers to Elko.  According to what they 

have on their website, if you purchase $300 or more of product there is no charge for delivery of 

that product.  Individuals also have the opportunity to grow their own. 
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Mr. Lingar asked then what is the point. 

 

Councilman Keener said a majority of City Council does not want recreational marijuana 

available in the Elko area.  They can approve a medical marijuana facility.  Who’s to say our 

State Legislature in the next session and put down a requirement that medical marijuana 

establishments now have to sell recreational marijuana.  We don’t know what the State is going 

to do.  We as a majority of the Council feel it is a bad influence on our community and there are 

so many unknowns that we see more harm than good.  

 

Marcey Logsden, 625 W. Birch St., said 47% vs the 53%.  Forty-seven percent of your 

constituents voted for the use of cannabis in this county.  How many of you voted yes on this?  

Councilman Rice does not represent 47% of us.  She is a Registered Nurse by trade and she sees 

people daily who do not want to be on pills.  They are traveling far and wide to get what they 

need so they can get away from opiates and benzodiazepines.  It works for them.  They are 

managing their healthcare.  As healthcare providers, we want to shift from chronic maintenance 

that is such a burden on our society to being preventative.  These people are going out of their 

way to better their lives.  That helps all of us as taxpayers.  Her mother-in-law lost two very dear 

people in her life.  She was in a room for days and they finally got her eating some goodies.  

Now she talks to her grandchildren.  This is a big deal.  Right now, Canada is on the forefront of 

legalizing both medicinal and recreational cannabis use for the entire country.  They are boasting 

a $5 million surplus into their economy.  They want a 50% excise tax, which is crazy.  The 

country finally agreed to 25% going back into the government.  Canada is forecasting a surplus 

of $22 billion.  She has seen her uncle die of cancer.  She has seen his federal physician at a VA 

hospital recommend cannabis.  It eased his end of life care.  If this ban is upheld, she will make it 

her life’s mission to make sure there are people in here that are representing the 47% of us that 

did vote for it. 

 

Cindy Cordray, 4037 Osage, said alcohol has no medicinal use except to pour it on a wound.  

When we tried prohibition, we ended up with so much illegal activity that people were murdered 

every day.  Right now we have illegal activity in Elko.  Whenever we take something illegal and 

regulate it, the illegal activity goes down.  She is a proponent of medical marijuana.   

 

Sue Kennedy, 2473 Ruby Home Ranch Drive in Lamoille, shared some of her personal 

experiences and those of her friend that used medical marijuana.  She spoke in favor of a medical 

marijuana dispensary. 

 

Gratton Miller, 1024 Barrington Avenue, said he just witnessed several people walking up here, 

with one person, through email, deciding that they didn’t want a medical marijuana facility here.  

He felt the constituents have spoken. 

 

Christine Gardnerson, 756 Fir Street, said she is a daily cannabis user.  She uses it as an 

alternative to opioids.  She asked the Council to reconsider the ban on a dispensary.  This ban is 

restricting the access of an herbal medicine to patients that need it. 

 

Steven Ackerly, Carlin, NV, said he sells CBD oil and other forms of pain relief such as Kratom.  

He has used it medically for almost a decade after he fell off a water truck.  His 13-year-old 

daughter uses CBD oil for social anxiety.  Medical is very important and needs to be heard. 
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Sherry Richens, 1385 Stitzel Road, said we need a dispensary in Elko.  We don’t all make 

miner’s wages.  Most of us live paycheck to paycheck.  She has been fighting to stay alive.  She 

has to go to Reno for main management and to a dispensary.  There is no money for this because 

she is on Medicaid.  Why don’t we open up some kind of research facility to see what you can 

actually get from the plant and what can it take care of?  These things are being discovered every 

day.   

 

Joshua White, 8758 Perry Way, said he was born in Elko, graduated from Spring Creek High 

School, has worked in Elko, married in Elko and fathered three beautiful children in Elko.  He is 

the owner/co-founder with his wife, Tera, of Cannabis Consulting Group, LLC.  Spoke in favor 

of medical marijuana and expressed his confusion and anger with Council’s actions.   

 

Aaron Hildreth, Police Patrol IV Advanced, School Resource Officer, placed some drug 

paraphernalia on the desk in front of the dais.  He is compassionate and understands the 

medicinal side of cannabis.  He wanted to point out a position we are forgetting.  He is in the 

schools and sees this on a daily basis.  His concern is for not so much for those present but for 

the kids.  When they legalized marijuana for medicinal use, the teen usage rates across the 

country and states didn’t change.  When the laws were changed for recreational use, the usage 

rates have gone up.  From his own experience, when they first started this, we did a drug survey 

in the schools and as far as the middle and high schools in Elko County were concerned, we were 

pretty equal with the national average when it came to kids trying or using marijuana; the 30% 

range.  Our alcohol usage was also similar to the national averages, up in the 60-70% ranges.  

When we accept something as a society, and we say this is okay, we send a message to our 

children that usage of marijuana is okay.  Our current usage rates have gone up because we send 

the message that this is okay but you have to wait until you are twenty-one.  When they started 

taking the dogs to the schools they would find drug paraphernalia every day.  What he placed on 

the desk is just a small percentage of what they have found.  We have sent a message to our kids 

that marijuana is not addictive, and that is false.  In the last year where the State has legalized 

marijuana, it has undone all that they have done to get drugs out of the schools.  Now there are 

more drugs.  The drugs are in higher quantities.  There is more paraphernalia coming in again.  

This is becoming a weekly occurrence.  Recently this year we had kids, children, bringing 

marijuana to school to sell it.  It was legal marijuana; marijuana that they had gotten from their 

parents.  This is because we have sent the message to our kids that this is okay.  That is the 

wrong message to send.  This is what is going on in the schools and it is not getting any better.  It 

is getting worse.     

 

Mr. White asked if those were the only drugs that were found in the schools. 

 

Officer Hildreth answered all of the drugs had gone down.  The alcohol use at school has gone 

down. There is an alcohol problem in the community.  Marijuana with kids is his new job 

security.  We do find other drugs in the school.  Since he started, it has been in a huge decline but 

marijuana has done the exact opposite.  We are sending the wrong message to the kids. 

 

Cindy Cordray said you talk about increasing and she understands it is because we are saying it 

is okay.  How much of that you are seeing is still obtained illegally from dealers vs coming from 

the parents that have allowed the children to have it? 
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Officer Hildreth answered he can’t give exact numbers.  The largest marijuana bust was 

medicinal marijuana.  We do have parents that make excuses for it and say they didn’t think it 

was a big deal.  These kids are not smoking once in a while.  The kids they are busting are 

smoking every day.  Some parents are pro-marijuana parents.  Now these parents are saying they 

can’t believe what this has done to their kids. 

 

Ms. Cordray asked when you say they are doing this, is it coming from the recreational side or 

the medicinal side. 

 

Officer Hildreth said the quality of marijuana is going up and it is more readably available to the 

kids.  He cannot answer the question.  Any way you look at this we are sending a message.  

Marijuana is available to the adults and they are selling it to kids.  They are going after adults 

that are selling to kids.  We haven’t had that problem before.   

 

Councilman Rice said two weeks ago he proposed a moratorium.  Councilman Schmidtlein said 

he would consider it on medical only and go forward with this ordinance on recreational.  Is 

there an appetite for revising this ordinance to prohibit recreational dispensaries only.  The 

testimony we heard tonight was about medical marijuana and a desire for a medical marijuana 

dispensary in our community. 

 

Mayor Johnson said we should move forward and vote on the second reading.  The message is 

getting out.  When he weighs the benefits to the community and the risk of loss, then he can’t 

vote to allow it. Let’s vote on the ordinance.  It is easy to change the ordinance.  This topic is big 

and will continue to be big.  To make a change tonight would not be fair. 

 

Councilwoman Simons said we have all said this stuff but she has never used this and she is not 

an expert.  We have become more educated than we thought we could be.  Her opinion has 

evolved.  Maybe we can all focus on the federal government and force them to put it in the 

pharmacies.  That sounds like the path and it sounds like people really benefit from it.   

 

Councilman Rice said we can ban the recreational dispensaries in Elko.  The current AG 

directive has not changed the Cole memo at all.  The memo is an interpretation of law.  It is not a 

priority of the Department of Justice to prosecute medical or any legal marijuana laws anywhere. 

 

Councilwoman Simons said it doesn’t change the law but it says we are not going to prosecute.   

 

Councilman Rice said they cannot look at things in a black and white way.  The memo and 

Attorney General Sessions latest instruction leaves the discretion prosecution of marijuana laws 

up to the states.  It is a tool that allows law enforcement to justify their and our own oath to 

uphold the constitution.  He is suggesting that we revise this ordinance to ban the establishment 

of recreational dispensaries in our community and allow the market to provide medical 

marijuana dispensaries if the market is there to support it.  The testimony tonight shows that 

citizens are in favor of at least the establishment of medical marijuana facilities.  This has to be a 

health and safety of our citizens issue.  We are denying our citizens access to medical marijuana 

that the rest of the state enjoys. 

 

Councilman Schmidtlein asked if a medical marijuana dispensary opened in Elko, would 

recreational marijuana users be able to grow their own. 
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The crowd answered yes. 

 

Councilman Keener said the emails and the testimony are very compelling.  Bottom line is if we 

were to enact the ability to have either medical or recreational marijuana establishments, they 

would be violating their oath of office.  It is bad policy for the community. 

 

** A motion was made by Councilman Rice, seconded by Councilman Schmidtlein, to 

reject the Ordinance No. 825 and direct staff to come back to Council with a new 

Ordinance entitled: General Zoning Ordinance, specifically adding a new section entitled:  

Recreational Marijuana Establishments Prohibited.   

 

The motion was amended below. 
 

Mayor Johnson asked Attorney Stanton how they should handle this item. 

 

Dave Stanton, City Attorney, said if this motion passes, that means we have to start at ground 

zero.  We can do that.  Just because we are having a second reading doesn’t mean you have to 

adopt the ordinance.  The agenda is to conduct the Second Reading of this Ordinance and it can 

be adopted or not adopted.   

 

Mayor Johnson asked, as the motion is presented, do we need to make that motion and vote on 

it? 

 

Attorney Stanton asked if he meant the second part of the motion.  (yes)  To be clear about Open 

Meeting Law issues, he thought the better approach would be to adopt it or not adopt it.  Just 

leave it at that.  If a new ordinance is going to come back before the City Council, there is a 

separate process for initiating that. 

 

Councilman Rice wanted to be clear.  We can vote on this up or down.  Let’s say it is down, then 

what is the next step? 

 

Councilwoman Simons thought then they can vote on Councilman Rice’s motion. 

 

Attorney Stanton said they can’t do that.  There isn’t an agenda item to do that.  The first part of 

the motion is fine.  The second part is outside the scope of the agenda item and a separate 

process. 

 

** A motion was made by Councilman Rice, without a second, to reject Ordinance No. 

825.  

  

The motion was amended below. 
 

There was discussion about how the motion should be worded. 
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**  A motion was made by Councilman Rice, without a second, to not adopt Ordinance 

No. 825.   

 

The motion was amended below. 
 

Councilman Schmidtlein rescinded his second on the original motion. 

 

** A motion was made by Councilman Rice, seconded by Councilwoman Simons, to 

not adopt Ordinance No. 825.   
 

The motion failed.  (2-3 Mayor Johnson, Councilwoman Simons and Councilman Keener 

voted against.) 
 

** A motion was made by Councilman Keener, seconded by Councilwoman Simons, to 

adopt Ordinance No. 825.   

 

The motion passed.  (3-2 Councilman Rice and Councilman Schmidtlein voted against.) 
 

After the motion and before the vote, Councilman Rice said he stopped short of begging.  You 

are making a huge mistake if you move forward with this. 

 

Councilwoman Simons asked what about the people that tell us the opposite.  In this room it is 

hard to imagine. 

 

Councilman Rice noted there was 150 more people in our community that voted against the 

establishment of recreational marijuana.  Sixty percent of the people in this entire county voted 

for medical marijuana.   

 

Council voted on the motion. 

 

BREAK 
  

V. RESOLUTIONS AND ORDINANCES 

 

A. First Reading of Ordinance No. 826, an ordinance increasing the corporate limits 

of the City of Elko, Nevada, pursuant to the provisions of N.R.S. 268.670 

annexing thereto a certain tract of land partially contiguous to and not embraced 

within the present limits of the City of Elko described as follows: a parcel of land 

located northeast of the intersection of Statice Street and Delaware Avenue in 

Section 36, T. 35 N., R. 55 E., MDM, Elko County, Nevada, consisting of 62.03 

acres, filed by Surebrec Holdings LLC., and processed as Annexation No. 2-17, 

and to direct Staff to set the matter for public hearing, second reading, and 

possible adoption, and matters related thereto. FOR POSSIBLE ACTION 

 

Council accepted the petition for the subject annexation on January 23, 2018, and 

directed Staff to continue with the annexation process by referring the matter to 

the Planning Commission. The Planning Commission considered the annexation 
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on February 6, 2018, and took action to forward a recommendation of approval 

with findings back to Council.  CL 

 

Cathy Laughlin, City Planner, explained the applicant is in the audience.  We are processing a 

rezone concurrent with the application.  It is in conformance with our Master Plan land use. We 

meet the NRS requirements for annexation.  It is a good opportunity to provide light industrial in 

that area.  They feel it has a positive impact to the city.  She recommended approval of the 

annexation. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Keener, 

to conduct first reading of Ordinance 826, and direct staff to set the matter for Public 

Hearing, Second Reading and possible adoption.   

 

The motion passed unanimously.  (5-0) 

  

B. First Reading of Ordinance No. 827, an ordinance increasing the corporate limits 

of the City of Elko, Nevada, pursuant to the provisions of N.R.S. 268.670 

annexing thereto a certain tract of land partially contiguous to and not embraced 

within the present limits of the City of Elko described as follows: a parcel of land 

located on the north side of West Idaho Street approximately 2,500 feet east of I-

80 Exit 298, in Section 19, T. 34 N., R. 55 E., MDM, Elko County, Nevada, 

consisting of 3 acres, filed by Swire Coca-Cola USA and processed as 

Annexation No. 3-17, and to direct Staff to set the matter for public hearing, 

second reading and possible adoption, and matters related thereto. FOR 

POSSIBLE ACTION 

 

Council accepted the petition for the subject annexation on January 9, 2018, and 

directed Staff to continue with the annexation process by referring the matter to 

the Planning Commission. The Planning Commission considered the annexation 

on February 6, 2018, and took action to forward a recommendation of approval 

with findings back to Council.  CL 

 

Ms. Laughlin explained this property is Swire Coca-Cola.  We have worked through a waterline 

extension agreement from Cattle Drive to this property.  It can be serviced with water and sewer 

is septic.  They will install dry sewer in the frontage until we can provide a lift station in the area.  

They are running a rezone concurrent with this application.  She recommended approval of the 

annexation. 

 

** A motion was made by Councilman Keener, seconded by Councilwoman Simons, to 

conduct first reading of Ordinance No. 827, and direct staff to set the matter for Public 

Hearing, Second Reading and possible adoption.   

 

The motion passed unanimously.  (5-0) 

  

VI. PETITIONS, APPEALS, AND COMMUNICATIONS 

 

A. Ratification of the Police Chief issuing a 90-day temporary Retail Liquor License 

and Caterer’s Liquor License, and issuing a regular Retail Liquor License and 
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Caterer’s Liquor License to Mai Burrows, Jaden Enterprises, LLC dba Cowboys, 

located at 442 Idaho Street, Elko, NV 89801, and matters related thereto. FOR 

POSSIBLE ACTION 

 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 

to ratify a 90-day temporary Retail Liquor License and Caterer’s Liquor License, and issue 

a regular Retail Liquor License and Caterer’s Liquor License to Mai Burrows, Jaden 

Enterprises, LLC dba Cowboys, located at 442 Idaho Street, Elko.   

 

The motion passed unanimously.  (5-0) 

  

III.  APPROPRIATIONS (Cont.) 

 

A. Review and possible approval of Warrants, and matters related thereto. FOR 

POSSIBLE ACTION 

 

** A motion was made by Councilman Rice, seconded by Councilwoman Simons, to 

approve the regular warrants.   

 

The motion passed unanimously.  (5-0) 

  

B.  Review and possible approval of Print ‘N Copy Warrants, and matters related 

thereto.  FOR POSSIBLE ACTION 

 

** A motion was made by Councilwoman Simons, seconded by Councilman 

Schmidtlein, to approve the Print ‘N Copy warrants.   

 

The motion passed.  (4-0 Councilman Keener abstained.) 
 

J. Review, consideration, and possible award of a bid or rejection of all bids for the 

Sports Complex Project, and matters related thereto. FOR POSSIBLE ACTION 

 

The Council authorized Staff to bid the Sports Complex Project at its November 

14, 2017 meeting. Staff revised the project to reduce the scope of the project in an 

attempt to ensure adequate funding for a base bid. The base bid was structured to 

preserve the following basic components of the project: 

 

 Site grading 

 Wetland construction 

 Utility installation 

 Three playing fields 

 Plaza Development 

 Parking Lot Development 

 Sound wall construction   

 Area landscaping adjacent to the sound wall and Errecart Blvd. 
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Field lighting installation was addressed as additive alternates 1 & 2 with the 

lights to be owner provided. 

 

Bids were received until 3:00 p.m. on January 29, 2018.  Three bids were 

received. All bids are well above the budget available for the project. Two of the 

bidders were deemed responsive but ineligible for preferential status with the 

omission of the required affidavit. The third bidder was deemed unresponsive 

with the omission of the qualification information required under Constructed 

Wetlands Section 32.7100 (1.3)(E)(1) and (2) and Sports Field Irrigation Section 

328425.10 (1.3)(B)(1) and (2). The apparent lowest responsive bidder is Granite 

Construction, with a total for the base bid of $12,035,035.00. There was one 

minor error on the total amount for bid item 47 presented as $29,000 vs, the 

calculated result of $29,400. The base bid amount is reflective of the $29,400. 

Staff does not recommend an award without consideration of additive alternates 1 

and 2. Consideration of additive alternates 1 and 2 would bring the total award for 

consideration to $12,302,035.00.  A complete bid tabulation is provided in your 

packet. 

 

If this project is awarded, there are additional expenses, outside of this contract, in 

the amount of $337, 871.00 to cover the costs for NV Energy, QA/QC testing, 

404 permit management, and historical preservation management. This cost does 

not include either purchase or lease of field lights.  SAW 

 

Mayor Johnson asked if we have a bid the city can award to.  Is there an apparent low bidder? 

 

Scott Wilkinson, Assistant City Manager, answered yes, if you determine the $29,400 error is 

minor. 

 

Dave Stanton, City Attorney, said it is up to the council to decide if that error is a technical 

irregularity. 

 

Mayor Johnson said let’s talk about if we are willing to waive the irregularity.  Are there any 

issues there? 

 

Attorney Stanton said is it a technical minor irregularity that can be waived without giving a 

competitive advantage to anybody else. 

 

Councilman Keener said he doesn’t see an issue on this.  It is something that can easily be 

overlooked. 

 

Mayor Johnson asked do we want to take public comment or hear from staff. 

 

Mr. Wilkinson said the third bidder referenced is Road and Highway.  They looked at the 

affidavit for preferential status but it did not meet the NRS requirements.  None of the bidders 

would be eligible for the preferential status.  We determined that Road and Highway’s bid is 

unresponsive.  The two responsive bidders are Granite and Great Basin. 
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Councilman Schmidtlein disclosed that his partners in Canyon Construction are owners of Great 

Basin.  He did not feel he had any pecuniary interest at this time. 

 

Mayor Johnson said when he first heard about the bid numbers coming in he wanted to take a 

close look at this.  Even though this project is over budget, we have some things that should be 

considered and not overlooked.  We have a window with a contractor set up, a number in front of 

us and we know we will have a completed project.  The challenge is that we do not have enough 

money to fund it.  Once we start breaking up a project there are no guarantees we will see this 

closeness in awarding the project.  There are places to save money.  The City might be able to 

save $2 million but the risk is it would have to go back to bid and we would have to push it out.  

What will Pennington still fund?  As long as the City of Elko keeps the concept of the three 

fields, the parking lot and the concession, Pennington is there.  There is a chance that if the City 

rebid the project, the bids will come in less and the project can still be finished in 2019.  The 

market is changing and his company is receiving more bid invitations.  The construction season 

is starting to take off.   

 

Councilwoman Simons asked, when you say bids are starting to come in, is that a seasonal thing.  

If we bid it in the fall… 

 

Mayor Johnson answered there is always a strategy when you bid things to try to bid it on a 

particular time of year but there is no exact time of year that will be the best. 

 

Mr. Wilkinson said we need a lot of lead-time for possible utility crossing at the river.  This 

would be a good year to start this. 

 

Mayor Johnson said it is a two year project.  There is room to save money and still keep the 

donors. 

 

Councilman Keener asked if we could accept this bid and negotiate with the contractor. 

 

Councilman Schmidtlein said we can’t do that. 

 

Councilman Keener noted that we cannot afford this and he didn’t understand why this is a 

conversation. 

 

Nate Johnson, Granite Construction, asked if they could do deductive change orders?  The 

regional managers said they are available to help to keep within the budget or figure out what 

could be done. 

 

Mr. Stanton said you cannot consider that in your decision to award.  After the bid is awarded 

there might be things you can do.  You can’t do that now.  It is not competitive bidding if you do 

that. 

 

Curtis Calder, City Manager, said he is disappointed in the Architect’s estimate.  We have built 

the project around the estimate and found the resources using that estimate.  For him it gets down 

to the estimate being way off.  The economy plays into this too.  We hearing on the western side 

of the State that all of their projects are coming in 15%-20% higher.  He can’t come up with $2 

or $3 million dollars to make this project work.  His opinion is the only option would be to reject 



 

02/13/2018 City Council Minutes Page 24 of 28 

and go out and rebid in a timely manner and hope that we can get closer to the original 

engineer’s estimate. 

 

Councilman Schmidtlein said there are many ways to save money on this project.  You need to 

go through and read the specifications.  We cannot afford to award this project.  We have to live 

within our means. 

 

** A motion was made by Councilman Rice, seconded by Councilwoman Simons, to 

reject all bids.   

 

The motion passed unanimously.  (5-0) 

 

K. Review, consideration, and possible authorization to restructure and rebid the 

Sports Complex Project, and matters related thereto. FOR POSSIBLE ACTION 

 

The Council authorized Staff to bid the Sports Complex Project at its November 

14, 2017 meeting. Bids were received until 3:00 p.m. on January 29, 2018.  Three 

(3) bids were received. All bids are well above the budget available for the 

project. Staff believes the project could be restructured and rebid based upon 

available resources and project timing. For example, a realistic bid package for 

the 2018 Construction Season could include: 

 

 Site grading 

 Installation of Electrical Utilities (with some items omitted) 

 Wetland Mitigation 

 Water source to wetlands 

 Storm Drainage Infrastructure Utility installation 

 Installation of Field Lighting Infrastructure (foundations, bases, conduit, 

etc.) 

 Sound Wall construction 

 

Additional owner costs of approximately $300,000.00 to cover the costs for NV 

Energy, QA/QC testing, 404 permit management, and historical preservation 

management are projected. This cost does not include either purchase or lease of 

field lights, which would be deferred until the next budget cycle.  SAW 

 

Scott Wilkinson, Assistant City Manager, said initially they pulled out $1.2 million of 

components to the project when they went out for the first bid.  We added those as additive 

alternates.  As we move forward we looked at what can be removed completely from the project, 

still maintain the basic elements, do the wetlands mitigation and grade the entire property.  They 

went over more to decide what they can remove.  They took some of the components and put 

them as add alternates.  We made the assumption that we could reduce the costs of the fields by 

$850,000.  The consultants have verified that we can expect about $1million.  They took all of 

the concrete and planters out of the plaza area.  There would just be gravel between the fields.  

He explained to Council what they think they can put together as a bid package with additive 

alternates. 
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Councilman Keener asked if this is approved tonight, how long until it is ready to go out to bid. 

 

Mr. Wilkinson answered maybe a week to a week and a half. 

 

Mayor Johnson felt the City Manager’s office should dedicate full resources to getting this 

project where we can get a bid back turned around in the next month.  He wants to see a plan 

presented to City Council that can be finished. 

 

Councilman Schmidtlein felt they need to cut $3 million off this.  There were three bids that 

were within 5% of each other.  If you read the specifications, you will find ways to value 

engineer and save money. 

 

Mayor Johnson recommended staff talking to the local contractors to get their opinions. 

 

Curtis Calder said time is of the essence.  Two weeks would be the longest we would want to 

wait to go out to bid.  In between now and the next meeting we can work on this. 

 

Ambrosia Anderson, Rockin A Electric, said they provided estimates to all three of the bidders.  

Her estimator went through this with a fine toothed comb.  This is definitely a Bentley and they 

see ways the City can save money. 

 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 

to direct the City Manager and his staff, committing full resources toward preparing the 

bid specifications to go out for rebid on the Elko Sports Complex, and to have a report and 

recommendations for Council for the second February 2018 meeting.   

 

The motion passed unanimously.  (5-0) 

 

IV. NEW BUSINESS (Cont.) 

 

B. Review, consideration, and possible action to accept the 2017 Annual Report of 

Planning Commission Activities, and matters related thereto. FOR POSSIBLE 

ACTION 

 

Pursuant to City Code Section 3-4-23, the Planning Commission is required to 

prepare and present an Annual Report of its activities to the City Council. On 

February 6, 2018, the Planning Commission took action to approve the 2017 

Annual Report of Planning Commission Activities and forward it to the Council. 

CL 

 

** A motion was made by Councilwoman Simons, seconded by Councilman 

Schmidtlein, to table New Business Item B., the Planning Commission Report.   

 

The motion passed unanimously.  (5-0) 

 

After the motion and before the vote, Mayor Johnson moved on to the next agenda item. 
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C. Review, consideration, and possible approval of Staff’s response to noted 

violations of statute and/or regulations in relation to the Fiscal Year 2017 Annual 

Audit, and  matters related thereto.  FOR POSSIBLE ACTION 

 

The City violations are noted in the Fiscal Year 2017 letter from Hinton Burdick. 

Staff is required to respond to these violations with corrective actions, which must 

be approved by Council.  JJ 

 

Jonnye Jund, Administrative Services Director, said this is an annual thing.  There was an issue 

with non-compliance.  The letter states that we had a non-compliance and our corrective action is 

to discuss with managers about the limit that can be paid to a Councilmember’s business in a 

one-month period. 

 

** A motion was made by Councilman Keener, seconded by Councilman Rice, to 

approve the letter to the Nevada Department of Taxation, dated February 13, 2018, as 

presented by Jonnye Jund.   

 

The motion passed unanimously.  (5-0) 

 

After the motion and vote, Dave Stanton, City Attorney, reminded Council that there was a 

motion made on the previous item and there had not been a vote. 

 

Council voted on the previous agenda item motion. 

 

V. RESOLUTIONS AND ORDINANCES (Cont.) 

 

C. Review, consideration, and possible approval of Resolution No. 05-18, a 

resolution amending various fees related to Ruby View Golf Course pursuant to 

Elko City Code, Title 8, Chapter 13, Section 3, and matters related thereto.  FOR 

POSSIBLE ACTION 

 

The Golf Course Financial Advisory Committee took action to recommend 

amending various fees at Ruby View Golf Course on February 5, 2018. A draft 

resolution has been included in the agenda packet for review.  JW 

 

James Wiley, Parks and Recreation Director, explained the committee took a good look at the 

rates and fees charged at the Ruby View Golf Course.  He went over the recommended changes.  

It was also recommended that these changes become effective April 1, 2018. 

 

** A motion was made by Councilman Rice, seconded by Councilman Keener, to adopt 

Resolution No. 05-18, amending fees charged for Ruby View Golf Course.   

 

The motion passed unanimously.  (5-0) 
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III.  APPROPRIATIONS (Cont.) 

  

E. Review, consideration, and possible approval to solicit bids for the Effluent Reuse 

and Sanitary Sewer Railroad Bores and Humboldt River Crossing to the New 

Sports Complex, and matters related thereto. FOR POSSIBLE ACTION 

 

This portion of the project was not completed last year as part of the Effluent 

Reuse Pipeline and Sewer to the Elko Sports Complex Project. Staff is seeking 

Council approval to rebid the work.  RL 

 

** A motion was made by Councilwoman Simons, seconded by Councilman 

Schmidtlein, to table.   

 

The motion passed unanimously.  (5-0) 

 

VI. PETITIONS, APPEALS, AND COMMUNICATIONS (Cont.) 

 

B. Ratification of the Police Chief issuing a 30-day temporary Packaged Beer and 

Wine License and issuing a regular Packaged Beer and Wine License to Joshua 

Hunt and Joseph Hunt, dba Idaho Street Station, LLC, located at 1600 Idaho 

Street, Elko, NV 89801, and matters related thereto. FOR POSSIBLE ACTION 

 

** A motion was made by Councilman Keener, seconded by Councilwoman Simons, to 

table Petitions, Appeals, and Communications Items B and C.   

 

The motion passed unanimously.  (5-0) 

 

C. Ratification of the Police Chief issuing a 30-day temporary Packaged Beer and 

Wine License and issuing a regular Packaged Beer and Wine License to Joshua 

Hunt and Joseph Hunt, dba Idaho Street Station, LLC, located at 1600 Idaho 

Street, Elko, NV 89801, and matters related thereto. FOR POSSIBLE ACTION 

 

See the motion above. 

 

VIII. REPORTS 

 

A. Mayor and City Council  

Councilman Keener met with the Police Department today, as part of the 

newly assigned liaison positions, and looks forward to meeting with Don 

Newman on Friday of this week.  He asked Curtis Calder, regarding the 

municipalities being subject to sales tax on certain purchased items, how does 

that come into play?  Curtis Calder answered in general, what the legislature 

did a few sessions ago, there were some local governments involved in Public 

Works Projects that were buying the materials tax free using their local 

government exemption, and then giving those materials to the contractor in 

order to circumvent the sales tax laws.  We have long lead times on equipment 

where we might have to have a piece of equipment constructed six months 

ahead of time, so when the contractor is ready to install it, it is ready.  The 
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Legislature provided a small window for those types of things, but generally, a 

local government cannot go out and purchase the materials tax exempt and 

then give them to a contractor for a Public Works Project.   

B. City Manager  

Curtis Calder reported on the sales tax report through the month of 

November (Exhibit “O”).  We have been above our budget every single 

month.  We are trending 10% over what was estimated. 

C. Assistant City Manager 

D. Utilities Director  

Ryan Limberg said there are six or seven big capital projects ongoing. 

E. Public Works 

F. Airport Manager 

G. City Attorney 

H. Fire Chief 

I. Police Chief 

J. City Clerk 

Shanell Owen said filing for office will be March 5th through the 16th.   

K. City Planner  

Cathy Laughlin said there are four rezones coming to the next meeting 

and there will be several Public Hearings.  Stacey Payne, Lyfe Recovery 

Services, continues to be non-compliant with the City rules and code.  She is 

still getting complaints from the neighbors, and they are mostly related to 

parking. 

L. Development Manager 

M. Administrative Services Director 

N. Parks and Recreation Director 

O. Civil Engineer  

P. Building Official 

 

COMMENTS BY THE GENERAL PUBLIC 

 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 

discussion of those comments. No action may be taken upon a matter raised under this 

item on the agenda until the matter itself has been specifically included on a successive 

agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

 

There were no public comments. 

 

There being no further business, Mayor Chris Johnson adjourned the meeting. 

 

 

 

_________________________________          ______________________________ 

Mayor Chris Johnson                                         Shanell Owen, City Clerk 

 












































































